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A series of disputes has arisen about the scope of these
references, because of the widespread indifference with which
standard contract forms used in interstate and international
commerce often contain inconsistent mixtures of old and new
clauses. Thus, American insurance policies, for instance., have
referred to the law of New York to control the contract gen-
erally and in another clause stated a waiver by the insured
of notice preliminary to forfeiture, although New York law
unconditionally prescribes the' notice. In such a case, the
Supreme Court of the United States has construed the general
reference as restricted by the special clause^ the law of New
York could not extend its imperative force to a contract
made in another state and subjected to this law only by stipu-
lation.122
Similar combinations in bills of lading or affreightment
contracts have been decided in an analogous manner, when
feasible.123 Reference to the Harter Act has been held in
Germany to be restricted by a simultaneous broad exemption
clause based on German law.124 In a charter party made in
New York and expressly subjected to American law, the
parties inserted a clause exonerating the shipowner from
liability for negligence, contrary to the Harter Act, but valid
under French law obtaining at the port of discharge in Guade-
loupe. The Court of Cassation in Paris recognized the ex-
122 Mutual Life v. Hill, supra n. 121.
123 In Ocean Steamship Co. v. Queensland State Wheat Board [194.1] i K. B.
402, the bill of lading contained two clauses, the first referring to the Aus-
tralian Sea Carriage of Goods Act, 1924. (instead of the provisions of the
schedule only) and declaring anything inconsistent null and void, and a second
subjecting the contract to the law of England. The second clause was held
void because s. 9 of the Australian Act provided that the parties would be
deemed to have intended to contract according to the law in force at the place
of shipment and any stipulation or agreement to the contrary should be null
and void.
124 QLG. Hamburg (July 7, 1905) Hans. GZ. 1905, 227; (July 5, 1907)
Hans. GZ. 1907, 244. In another case where the "Holland clause*1 (referring to
Dutch Law) was inserted5 it was declared compatible with the added exemp-
tion clause, OLG. Hamburg (Feb. 12, 1936) Hans. RGZ. 1936 B 243 No. 70.